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rom a structure billow-
F ing smoke to a desperate

cry for help from within
a home, officers routinely con-
front a variety of situations that
require them to act swiftly and
decisively. Unlike the more tra-
ditional functions of law en-
forcement that generally afford
officers adequate time to inves-
tigate crime and develop the ap-
propriate legal justification be-
fore arresting a perpetrator or
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conducting a search, emergen-
cy situations do not allow them
the opportunity to wait. In such
mstances, officers must make
split-second decisions as to
whether they should intervene
to assist someone in immediate
danger or prevent a potentially
violent situation from
escalating,.

To this end, the author will
address the authority of law
enforcement officers to act

without warrants in situations
normally requiring them but
presenting exigent circumstanc-
es that prohibit investigators
from proceeding as deliber-
ately as usual. This discussion
will address the circumstances
giving rise to this authority

and limitations on how far the
officer can proceed without
securing a warrant, incorporat-
ing Supreme Court treatment of
this issue.
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Objective Reasonableness

The need for law enforce-
ment to intervene in the face of
a crisis without the requirement
of judicial oversight has long
been recognized by the judicia-
ry. As Chief Justice (then Judge)
Burger noted in Wayne v.United
States:

[A] warrant is not required
to break down a door to enter
a burning home to rescue
occupants or extinguish a
fire, to prevent a shooting or
to bring emergency aid to
an injured person. The need
to protect or preserve life or
avoid serious injury is jus-
tification for what would be
otherwise illegal absent an
exigency or emergency. Fires
or dead bodies are reported
to police by cranks where
no fires or bodies are to be
found. Acting in response to
reports of “dead bodies,” the
police may find the “bod-
ies” to be common drunks,
diabetics in shock, or dis-
tressed cardiac patients. But
the business of policemen
and firemen is to act, not
to speculate or meditate on
whether the report is cor-
rect. People could well die in
emergencies if police tried to
act with the calm deliberation
associated with the judicial
process. Even the apparently
dead often are saved by swift
police response. A myriad
of circumstances could fall

within the terms “exigent
circumstances”...e.g., smoke
coming out a window or un-
der a door, the sound of gun-
fire in a house, threats from
the inside to shoot through
the door at police, reasonable
grounds to believe an injured
or seriously ill person is be-
ing held within.!

More recently, noted Fourth
Amendment scholar Wayne R.
LaFave wrote: “[B]y design
or default, the police are also
expected to reduce the oppor-
tunities for the commission of
some crimes through preventive
patrol and other measures, aid
mndividuals who are in danger
of physical harm, assist those
who cannot care for themselves,
resolve conflict, create and
maintain a feeling of security
in the community, and provide
other services on an emergency
basis.”

In the event officers must
enter an area where an indi-
vidual has a reasonable expec-
tation of privacy, the Fourth
Amendment’s protection against
“unreasonable searches and sei-
zures” is inevitably implicated.’
As the Supreme Court held in
the landmark case of Kaiz v.
United States,* only “reason-
able” searches are permitted
under the Fourth Amendment,
and, in the absence of one of the
judicially recognized exceptions
to the warrant requirement,
searches conducted without a
warrant are, per se, unreason-
able. If the government enters
an individual’s home without
having previously secured a
warrant, the entry will be con-
sidered “presumptively unrea-
sonable.™

In spite of the presump-
tion that a police officer’s entry
without a warrant into a home is

11

the judiciary.

The need for law
enforcement to intervene
in the face of a crisis
without the requirement
of judicial oversight has
long been recognized by
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unlawful, both state and federal
courts consistently have held
that various situations exist that
because of their nature permit

a warrantless search.® Included
among the judicially recog-
nized exceptions to the Fourth
Amendment’s warrant require-
ment is the exigent circumstanc-
es exception. The United States
Court of Appeals for the Sixth
Circuit in United States v. Wil-
liams described this exception
as including “situations where
real immediate and serious con-
sequences will certainly occur if
a police officer postpones action
to obtain a warrant.”” Examples
of this exception are warrantless
entries onto private property

to fight fire and investigate its
cause,” to prevent the imminent
destruction of evidence,” and

to engage in “hot pursuit” of a
fleeing subject."

In recognition of the need
for police officers to respond
appropriately to emergency
situations, the Supreme Court
noted in its decision in Mincey
v. Arizona that “the Fourth
Amendment does not bar police
officers from making warrant-
less entries and searches when
they reasonably believe that a
person within [a private resi-
dence] is in need of immediate
aid.”" Although the holding in
Mincey was limited to the ques-
tion of whether there existed a
“crime scene exception” to the
Fourth Amendment’s warrant
requirement—in other words,
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the extent to which law enforce-
ment can act without a warrant
once the emergency is over—
its language has been used by
courts to clarify the circum-
stances under which officers can
make warrantless entries and
conduct searches in emergency
situations.

L6

...Officers have the
authority to make
warrantless entries
into...areas protected by
the Fourth Amendment
to resolve emergency
situations provided they
have an objectively
reasonable basis to

do so.

In 2006, the Supreme Court
specifically addressed the emer-
gency aid exception in Brigham
City v. Stuart."? During the
2009-2010 term, the Supreme
Court again addressed this ex-
ception in Michigan v. Fisher."
These decisions provide signifi-
cant clarification of the legal ba-
sis upon which officers render-
ing emergency aid to others can
make warrantless entries into
homes and other areas protected
by the Fourth Amendment.

The specific issue ad-
dressed by the Supreme Court

in Brigham City was whether
“police may enter a home with-
out a warrant when they have
an objectively reasonable basis
for believing that an occupant is
seriously injured or imminently
threatened with such injury.”"
In this case, officers responded
in the early morning hours to a
call regarding a loud party at a
residence. Officers approached
the residence after hearing
shouting from inside. As they
approached the home, the offi-
cers also observed two juveniles
drinking beer in the backyard.
From their vantage point in the
backyard, the officers observed
an altercation taking place
inside of the home through a
screen door and windows. At
the time they looked into the
home, the officers observed
several adults attempting to
restrain a juvenile.'” The young
person managed to break free
of the adults” grasp and struck
one of them in the face with his
fist.' The victim of the blow
proceeded to spit blood into a
nearby sink as the other adults
tried to restrain the juvenile

by “pressing him up against a
refrigerator with such force that
the refrigerator began moving
across the floor.”"” At this point,
one of the responding officers
opened the screen door and an-
nounced the officers’ presence.
Because of the chaos unfolding
inside of the home, none of the
occupants responded, and the
officers entered the kitchen,

Emergency
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where they again announced
their presence.'” The altercation
ended shortly after the occu-
pants discovered that the police
had entered the home. Once in-
side, the officers arrested Stuart
and several other occupants for
contributing to the delinquency
of a minor, disorderly conduct,
and intoxication.

Prior to trial, the defendants
filed a motion to suppress all
evidence, claiming that the
officers’ warrantless entry into
the home violated the Fourth
Amendment." The trial court
agreed that the evidence should
be suppressed. The Utah Court
of Appeals and the Utah Su-
preme Court upheld this deci-
sion.? The city appealed these
rulings to the U.S. Supreme
Court, which agreed to hear the
case to provide much-needed
guidance as to what Fourth
Amendment standard should
govern law enforcement offi-
cers’ warrantless entries to pro-
tected areas under the “emer-
gency aid” exception.

In its unanimous decision
reversing the ruling of the Utah
Supreme Court, the Supreme
Court recognized that “[o]ne
exigency obviating the require-
ment of a warrant is the need
to assist persons who are seri-
ously injured or threatened
withsuch injury.”?' The Court
further added that “[t]he need to
protect or preserve life or avoid
seri-ous injury is justification

for what would be otherwise
illegal absent an exigency or
emergency.”*

Although the defendant in
this case, Stuart conceded that
the Fourth Amendment permits
officers to take appropriate ac-
tion to respond to an emergency
situation. He urged the Court to
uphold the lower court’s ruling
that the officers’ actions were
unreasonable for other reasons.
First, Stuart argued that the of-
ficers’ actions should be viewed
as unreasonable as their true
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intent in entering the home was
to effect an arrest rather than to
render emergency assistance.”
The Supreme Court expressly
rejected Stuart’s argument,
citing well-established Fourth
Amendment principles that
stand for the proposition that the
appropriate focus in evaluating
an officer’s actions is deciding
whether the specific actions in

question are reasonable as op-
posed to focusing on the subjec-
tive motivations of the officer.
According to the Court, “the
issue is not his state of mind,
but the objective effect of his
actions.” An officer’s subjec-
tive motivation or intention is
irrelevant in such instances.”
In applying this principle to the
facts in Brigham City, the Court
stated that “[i]t therefore does
not matter here—even if their
subjective motives could be so
neatly unraveled—whether the
officers entered the kitchen to
arrest respondents and gather
evidence against them or to
assist the injured and prevent
further violence.”

The Court also rejected Stu-
art’s contention that the alterca-
tion the officers observed was
not serious enough to justify
their warrantless entry into the
home. In support of his argu-
ment, Stuart attempted to draw
an analogy between the facts in
this case and those in Welsh v.
Wisconsin, where the Supreme
Court held that “an important
factor to be considered when
determining whether any exi-
gency exists is the gravity of the
underlying offense for which
the arrest is being made.”*’

In Welsh, the Supreme Court
held that the officers’ warrant-
less entry into a home to arrest
a suspect for driving under

the influence was not justified
because the only “potential
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emergency” confronting the of-
ficers was the need to preserve
evidence (the suspect’s blood
alcohol level). In finding that
the officers’ actions violated the
Fourth Amendment, the Court
noted that “[blefore agents of
the government may invade the
sanctity of the home, the burden
is on the government to dem-
onstrate exigent circumstances
that overcome the presumption
of unreasonableness that at-
taches to all warrantless home
entries.”

What made Brigham City
different, according to the
Court, was the fact that “the
officers were confronted with
ongoing violence within the
home.” It was this key dis-
tinction between the cases that
served to make the officers’
actions reasonable. Rather than
simply trying to procure evi-
dence for eventual use at trial,
the officers in Brigham City
faced a situation that presented
a very real risk of serious injury
to those involved. As the Court
noted, “the officers had an
objectively reasonable basis for
believing both that the injured
adult might need help and that
the violence in the kitchen was
just the beginning. Nothing in
the Fourth Amendment required
them to wait until another
blow rendered someone ‘un-
conscious’ or ‘semiconscious’
or worse before entering.™" In
language that plainly describes
the realities confronted by law
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enforcement officers, the Court
further noted that “[t]he role of
a peace officer includes prevent-
ing violence and restoring order,
not simply rendering first aid to
casualties; an officer is not like
a boxing (or hockey) referce,
poised to stop a bout only if it
becomes too one-sided.™'

£

Included among the
judicially recognized
exceptions to the Fourth
Amendment’s warrant
requirement is the
exigent circumstances

exception.

In addition to finding that
the officers” entry into the home
was reasonable, the Court also
found their manner of entry
appropriate under the circum-
stances. After witnessing the
assault, one of the officers
opened the screen door to the
home and yelled “police.”™
When there was no response,
the officer then stepped into the
kitchen and again announced
his presence. Only then did
the melee begin to subside. In
reaching its determination that
the officers’ entry into the home
was reasonable and did not
violate the Fourth Amendment’s

“knock and announce” rule, the
Court noted that the officer’s
announcement of his presence
may have been the only op-
tion given the noise and chaos
within the home. Under these
circumstances, once they had
announced their presence, the
officers were permitted to enter
the home as “it would serve no
purpose to require them to stand
dumbly at the door awaiting

a response while those within
brawled on, oblivious to their
presence.”

In its 2009 term, the Su-
preme Court decided Fisher,
which, like Brigham City,
involved officers’ entry into a
residence without a warrant to
respond to an emergency situ-
ation. In Fisher, local police
responded to a disturbance
call and, as they approached
the area, were met by a couple
who directed them to a resi-
dence where a man was “going
crazy.”* Upon their arrival at
the home, the officers found a
pickup truck in the driveway
with front-end damage and
damaged fence posts along the
side of the property.** The of-
ficers further noted that several
of the home’s windows were
broken and that there was blood
on the hood of the pickup, the
clothes inside of it, and one
of the doors to the house.™
Through a window, the officers
observed Fisher screaming and
throwing things inside of the
house.*

Emergency
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The officers knocked on the
door, but Fisher refused to an-
swer. After noticing a cut on his
hand, the officers inquired if he
needed medical attention. Fisher
ignored the officers’ questions
and demanded that they obtain
a search warrant. One of the of-
ficers then pushed the front door
partially open and entered the
home. Upon observing Fisher
pointing a gun at him, the offi-
cer retreated from the residence.

Subsequent to the incident
at the home, Fisher was charged
in state court with assault with
a dangerous weapon and pos-
session of a firearm during the
commission of a felony.” Prior
to trial, Fisher filed a motion to
suppress the officer’s observa-
tion that he possessed a fire-
arm, claiming that the officer’s
entry into the home violated the
Fourth Amendment.*” The trial
court agreed with Fisher. This
decision was affirmed by the
Michigan Court of Appeals on
grounds that the situation the
officers encountered at the
home “did not rise to a level of
emergency justifying the war-
rantless intrusion into a resi-
dence.” The Court acknowl-
edged that “there was evidence
an injured person was on the
premises,” but based its deci-
sion to affirm the lower court’s
ruling on the fact that “the mere
drops of blood did not signal a
likely serious, life-threatening
injury.”™

The U.S. Supreme Court,
n a per curiam opinion, re-
versed the Michigan Court of
Appeals’ decision, finding that
the state court’s rulings were
contrary to a long line of rel-
evant Fourth Amendment cases,
particularly Brigham City.**
As discussed earlier, the Court
in Brigham City held that the
officers’ warrantless entry into
a home was reasonable under
the Fourth Amendment as they
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had an objectively reasonable
basis for believing that a person
located therein needed immedi-
ate assistance. [n applying this
standard to the facts presented
in Fisher, the Court found that
the emergency aid exception
permitted the officers to enter
the home even if they did not
have “ironclad proof” of a life-
threatening situation.** What
was important was whether the
officers’ actions were objec-
tively reasonable based upon

the facts known to them ar

the time and not a “hindsight
determination that there was in
fact no emergency.”* The Court
concluded that “it was reason-
able to believe that Fisher had
hurt himself (albeit nonfatally)
and needed treatment that in his
rage he was unable to provide,
or that Fisher was about to hurt,
or had already hurt, someone
else.”®

Limitations on Authority

As the Fisher and Brigham
City decisions both illustrate,
law enforcement officers have
the authority to make warrant-
less entries into residences and
other areas protected by the
Fourth Amendment to resolve
emergency situations provided
they have an objectively reason-
able basis to do so. However,
once the emergency situation
has been addressed, their ability
to conduct further investigation
may be limited. As noted, “[O]
nce the exigent circumstances
have been extinguished and the
purpose of the scene’s exami-
nation has evolved into one in
which evidence to be used in
a criminal proceeding is being
sought, the warrant requirement
of the Fourth Amendment is
reestablished and must be scru-
pulously honored.™*

Conclusion

Although courts have long
recognized the existence of an
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exigent circumstance excep-
tion to the Fourth Amend-
ment’s warrant requirement,
the Supreme Court’s decisions
in Brigham City and Fisher
provide much-needed guid-
ance to officers who routinely
confront situations, such as
those present in these two cases.
Reliance on an objective rea-
sonableness standard allows
for scrutiny based on the facts
and circumstances confronting
law enforcement at the time, as
opposed to guesswork regard-
ing the officers’ intentions and
consideration of information
learned after the fact.

The legal standard set forth
by the Court in these cases
enables officers to make on-
the-spot decisions as to whether
they should enter a home or
other dwelling to resolve an
emergency situation. Because
the government has the burden
of justifying warrantless search-
es and seizures occurring under
this exception, officers need
to fully articulate the specific
facts and circumstances known
to them at the time they acted.
This is essential because the
courts use an examination of the
totality of the circumstances to
determine whether officers had
reasonable grounds to act.74
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